Application No. 10/678,244 

Reply to Office Action of October 16, 2008 

REMARKS 

This paper is responsive to the Office Action dated October 16, 2008 wherein claims 1- 
30, 32-33 and 35 were rejected. Claims 1-30, 32-33 and 35 remain pending in this application. 
In view of the following remarks, Applicants requests further examination and reconsideration of 
the present patent application. 

35 USC 101 

In the Office Action, the Examiner rejected claims 1-30, 32-33 and 35 under 35 U.S.C. 
§101. Specifically, the Examiner stated that the instant claims neither transform underlying 
subject matter nor positively tie to another statutory category that accomplishes the claimed 
method steps and therefore do not qualify as a statutory process. Independent claims 1,16, 30, 
32, 33 and 35 have been amended to tie them to an apparatus. The preamble of claims 1,16, 

32 and 35 has been amended to recite, "computer implemented method" or "computer 
implemented system". Similarly preamble of claims 30 and 33 has been amended to recite 
"code including instructions which when executed in a computer system performs a method" 
The claims have also been amended to recite use of at least one of a first receiver and a 
second receiver to obtain the images. Support for the amendment can be found at paragraphs 

33 and 39 of pending application. Applicants believe that the independent claims now clearly 
state that the steps in the body of the claims are performed by the computer system and 
therefore qualify as statutory matter under 35 U.S.C. §101. 

In view of the amendments, Applicants believe that independent claims 1 , 16, 30, 32, 33 
and 35 recite subject matter that conforms to 35 U.S.C. §101. These claims and the claims 
depending therefrom are therefore believed to be clearly in condition for allowance. Applicant 
respectfully requests that the Examiner withdraw the rejection under 35 USC 101. 



35 USC 102 

The Examiner has rejected claims 1-3, 6-13, 15-30, 32-33 and 35 under 35 USC 
§1 02(a), as being anticipated by Tu et al. ("Surface Reconstruction with a Helmholtz Reciprocity 
Image Pair"; IEEE Workshop on color and Photometric Methods in Computer Vision; Online; 
October 12, 2003, hereinafter "Tu") from Applicant's IDS. Applicants respectfully traverse these 
rejections. 
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Applicants respectfully submit that the pending application was filed on October 03, 2003 
and the IDS under consideration was submitted by the Applicant on May 26, 2006. It was 
inadvertent mistake on applicant's behalf to cite Tu as prior art. Applicants respectfully submit 
that Tu was published on October 12, 2003 as mentioned in the IDS and hence cannot be 
considered as prior art for the pending application. Applicants regret the mistake made in the 
IDS. 

Therefore, Applicants respectfully request withdrawal of the rejections of claims 1,16, 
30, 32, 33 and 35 under 35 U.S.C. § 102. The claims depending from claims 1,16, 30, 32, 33 
and 35 are also clearly allowable at least by virtue of their dependency from an allowable base 
claim. 

35 USC 103 

Applicants respectfully traverse the rejection of claims 4-5 under 35 USC §1 03(a) as 
being unpatentable over Tu in view of Gerig et al. (US Patent No. 5,446,548, hereinafter 
"Gerig"); claims 14 and 29 under 35 USC §1 03(a) as being unpatentable over Tu in view of 
Saund (U.S Patent 5,835,241, hereinafter "Saund"). Applicants respectfully submit that the 
applied references do not teach, suggest, or disclose either individually or in combination the 
claims 7, 10, 12-14, 16-17 and 21-22. 

This rejection relies upon Tu as the primary reference, and, as stated above, Applicants 
believe Tu has been removed as prior art by the remarks set forth above. Applicants 
respectfully submit that this rejection is now moot. 

Applicants respectfully request that the Examiner withdraw the rejection under 35 USC 

103. 

Summary 

For the reasons set out above, Applicants respectfully submits that the application is in 
condition for allowance. Favorable reconsideration and allowance of the application are, 
therefore, respectfully requested. 

If the Examiner believes that anything further is necessary to place the application in 
better condition for allowance, the Examiner is kindly asked to contact Applicant's undersigned 
representative at the telephone number below. 

Respectfully submitted, 
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General Electric Company 
One Research Circle 
Building K1 , Room 3A54A 
Niskayuna, New York 12309 
Telephone: (518) 387-5286 
February 2 nd , 2009 



/Patrick K. Patnode / 
Patrick K. Patnode 
Reg. No. 40,121 
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